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RULES AMENDMENT

The Rules Committee offers its first amendment to File No. 2012-228:
(1) On page 1, line 17, strike “REQUIREMENT TO”;

(2) On page 1, line 22, strike “Second Amendment to the”;

(3) On page 1, line 25, before “Exhibit 1” insert “Revised”;

(4) Strike Exhibit 1 and replace it with Revised Exhibit 1.
(5) On page 1, line 1, amend the introductory sentence to add that the bill was amended as reflected herein.    

Form Approved:

    /s/ Steven E. Rohan_____________
Office of General Counsel

Legislation Prepared By:
Steven E. Rohan
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LEASE AGREEMENT

BETWEEN
THT. CITY OF JACKSONVILLE
AND
S.0.C.K. OUTSTANDING STUDENTS (S.0.S.) ACADEMY, INC.
FOR

CHARTER MIDDLE SCHOOL

THIS LEASE AGREEMENT (the “Leasc™). is entered into effective the ___day of
. 2012, between CITY OF JACKSONVILLE. a municipal corporation
(the "Landlord™), whosc address is 117 West Duval Street, Jacksonville, Florida 32202, and
S.0.C.K. Outstanding Students (S.0.S.) Academy, Inc., a Florida non profit corporation

(the “Tenant™). whose address for the purpose of the Lease is 6974 Wilson Boulevard,
Jacksonville, Florida 32210.

WITNESSETH:

The Landlord hereby leases and rents unto the Tenant and the Tenant hereby hires
and takes from the Landlord the “Leased Premises™ (as defincd below), 1o wit:

The real property comprising approximately 52,670 square fect (thc “Property”). more
particularly described on Exhibit A, attached hereto and incorporated herein, together with
the space designated as Ree Officc. comprising approximately 240 square feer (the
“Office™), as depicted on Exhibit B. attached hereto and incorporaied herein, and the space
designated as Storage Room comprising approximately 324 square feet (the "Storage
Room™). as depicted on Exhibit B, being a part of the building located at 6974 Wilson
Boulevard, Jacksonville, Florida 32210 (the “Building"). and together wilh the space
designated as Gym comprising approximately 7,000 square feet (the “Gym®), as depicted on
IExhibit B, also a part of 1he Building. The Property, Office, Storage Room, Gym and
Building arc a part of the Mary Lena Gibbs Community Center (the “Center”). The

Property, Office. Storage Room and Gym shall be collectively referred to as the “Leased
Premises.”

l. LTerm and Renewals.  Upon the terms and conditions hereof (including, but not
limited Lo Article 22, Right To Terminate), Tenant agrees to lcase and hold the Leased Premises
from Landlord and Landlord agrecs to lease the Leased Premises (o Tenant for a term beginning
on . 2012 (the “"Commencement Dae™), continuing for a term of ten (10) years
and ending on - 3022, with three (3) three-ycar renewal options. Any such
rencwal shall be subject 1o approval by City Council.

2. Rents and Additional Consideration.

(a) Base Rent. Beginning on the Conunencement Date and continuing through
the term of 1his Lease, Tenant shali pay a monthly basc rent of §2.008.38 plus applicable Florida
sales tax. If the Tenant is exempl from payment of Florida sales tax, then none shall be due and
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payable o Landlord, The monthly base rent for any fractional part of the first month shall he pro
rated and shall be payable on the Conumencement Date. and therealter the monthly base rent shall
be payable on the first day of each month. Such rent shall be paid in lawful money of the United
States monthly, in advance and withous notice, set off, deduction or demand, 1o Landlord, Public
Buildings Division at 930 Liberty Street. Jacksonvijle, Florida 32202.

) Additional Rent and I.ate CHargcs.

(1) Any and all amounts required to be paid by Tenant hereunder except
base rent and any charges or expenses incurred by Landlord on behalf of Tenant under the
terms of this Lease shall be deemed to be additional rent payable as rent reserved
hercunder (the “additional rent™).

(1) In order to defray the additional expenses involved in collecting and
handling delinquent payments, Tenant shall pay on demand in addition lo any base rent or
additional rent due hercunder, a fate charge equal to the greater of five per cent (3%) of the
base maonthly rent or One Hundred and No/100 Dollars ($100.00) when any installment of
rentis past due more than ten (10) days after the due date thereof. Tenant acknowledges
that this charge is made (o compensate Landlord for additional costs incurred by Landiord
as a result of Tenant’s failure to pay when duc, and is not a payment for extension of (he
rent due date. The failure of Landlord Lo insist upon the payment of late charges, whether
isolated or repeated, shall not be deemed a waiver of Landlord’s right to collect such
charge for any future delinquencies.

(1ii) by the cvent thal this Lease cither commences or lerminales on a day
other than the tirst or last day of a month, then Tenant shall pay. i advance, base rent for
the pro rata portion of said partial month.

3. Usec.

(a) Use. Itis understood that the Leased Premises are 10 be used for a charter
middle school approved by the Duval County School Board only and no other use is permitled
without the prior written consent of Landlord, which consent may be withheld in the absolute
discretion of Landlord. Without qualifying the generality of the foregoing, it is specifically
understood that no hazardous subsiances, toxic wastes, asbestos, or petroleum products will be
stored or brought into the Leased Premises except (hose necessary for the customary maintenance
of the Leased Premises, provided same are used. stpred and disposed of in accordance with all
applicable laws. rules, ordinances and regulations, -

(b) Discrimination. The Tenant shall not discriminate against any person. or
group of persons, un account of race. color, creed, sex. age. religion, national origin. marital
status, handicap, having children or ancestry in the usc, occupancy. or enjoyment of all or any parl
of the Leased Premises, nor shall the Tenant or any person claiming under or through Tenant
establish or permit any such practice or practices of discrimination or segregation.

(c) Expiration of Term. At the ex piration of the term hereof, Tenant shall
deliver up the Leased Premises in good repair and condition, ordinary wear and tear and damages
resulting from fire. tomado or other casually excepied.

2

4. Acceptance of Premises. The Leased Premises are Jeased “as is”, without any
additional improvements or alterations (o be constructed or made by Landlord whitsoever, and
Tenant accepts the same in “as is” condition.

~J
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5. Taxes. As part of the consideration for this Lease and in addition (o the basc rent
as herein provided. Tenant shall, during the term of this Lease, pay to Landlord as additional rent,
all raxes, levies, excises, franchises, imposts and ctarges, gencral and special. ordinary and
extraordinary, of whatever name. nature and kind, which may hereafter be levicd, assessed,
charged or imposed. which arc or may become a lien (whether federal, state, city, county or other
public authority) upon this Lease, the Leased Premises or Tenant's use or occupancy thereof. It
15 agreed that the above charges, hereinafter referred 10 as “Taxes”. shall not be inany way
construed (o include any federal, state or local income taxes assessed against either Landiord or
Tenant.  Tenant further agrees thal during the term of the Lease it will pay to Landlord, as
additional rent, any “use” or “sales™ tax that might be imposed by any governmental body against

either Landlord or Tenant by reason of the occupancy of the l.eased Premises and payment of
rental therefor by Tenan.

6. Notices: For the purpose of notice or demand. the respective parties shall be served
i writing cither by personal delivery, by guaranteed avernight delivery service or by centified
mail, retumn receipt requested, postage prepaid, addressed to the Tenant at the Leased Premises. or
addressed to the Landlord as shown on Page | hereof. Notice given by personal delivery or
guaranteed overnight delivery shall be deemed received when receipt is acknowledged or delivery

refused by the intended recipicnt, or on the third business day following depositing of same in the
U.S. Mail in the case of notice by certified mail.

7. Laws, Ordinances and Regulations. The Tenant, at its sole expense, hereby
covenants and agrees to comply with all applicable federal, state and local laws, rules, ordinances
and regulations. Tenant’s covenant to comply also applies 10 any maintenance, repair.
replacement. alteration, construction, improvement or other change 1o the Leased Premises.
Tenant acknowsledges that Landlord, ity ageats, representatives, and govermmental authorities,
including, without limitation, Fire Marshals or Health Inspectors, may inspect the Leased
Premises at any reasonable time and, in the cvent that Tenant is deemed to be in non-compliance
with this Section 7 or any governmental laws, rules, regulations or ordinances. then Tenant shall
promptly remedy such non-compliance, paying all costs, expenses, fees or fines associated
therewith and, in the event Tenant does not so promptly remedy such nen-compliance, then

Landlord may. bur is under no obligation to. remedy the same and recover all expenses relating
thereto from Tenant.

S. Signage. The Tenant will not place any signs or other matter or materials on the
exterior or interior of the Office, the Building, the Property or the Center without the prior writlen
consent of the Landlord, which may be withheld by Landlord in its sole discretion.

9, Utilities and Maintenance.

(a) Tenant shall pay the cost of water, gas, electricity, fuel, light, heat, power
and all other utilitics or services fumished (o the Property or used by Tenant in conjunction
therewith, including all injtial connection charges. n addition, T'cnant shall pay for trash
collection services or other sanitary services rendered (o the Property or used by Tenant in
conncction therewith.  Landlord shall pay the cosis of water. gas, elcctricity. fuel, light, heat,
power and all other utilities or services fumished to the Building.  In no cvent shall Landlord be
liable for any interruption or failure in the supply of any such utilities to the Lcased Premises.
Building or Center, unless such interruption is duc solely to the willful act or gross negligence of
Landlord.

(h) Tenan!'s Obligations of Mainienance. Repair and Replacement. Tenant
shall. at Tenant's sole cost zand expensc, keep the Property and all improvements located thereon
and cvery part thereof in its presently existing condition cxcepting only ordinary wear and tear,

Y
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and in good condition and repair.  Tenant's obligations shall include. without limitation. the
maintenance, replacement and repair of any modular buildings installed by Tenanl on the Property
and the fence surrounding the Property. Tenant shall use the Leased Premises and all clecirical,
plumbing, sanitary. heating, ventilation, air condilioning and other facilitics and appliances in a
reasonable manner.  Tenanl shall not destroy, deface, damage, impair or remove any part of the
Leased Premises, Building or Center or praperty therein belonging to the Landlord nor permis any
persen to do so. Tenant shall. at Tenant’s sole cost and expensce, provide routine maintenance
and repair of the Gym, Office and Storage Room. Tenant shall, at Tenant's sole cost and
expense, provide regular removal of litter and debris from the grounds ol the Center. [f the
Tenant refuses 1o properly carry oul any mainienance, repair and replacement as required pursuant
to this Section 9 to Ui reasonable satisfaction of Landlord, Landlord may, but shall not he
obligated to. upon ten (10) days® prior wriiten notice (except in the case of emergency) perform
such mamtenance, repair and replacement without being liable for uny loss or damage that may
result to Tenant's improvements, fixtures or other property and Tenant shall pay to the Landlord
upon demand the Landlord’s costs relating 10 any such maintenance, repairs and replacements,
interest at the Default Rate, plus a sum cqual 1o ten per cent (10%) thereof representing
Landlord’s administrative expense. The Tenant agrees that the making of any maintenance., repatr
and replacement by the Landlord pursuant to this Section 9 is not a re-entry or a breach of any
covenant for quiet enjoyment contained in this Lease.

(c) Landlord's Oblipations of Maintenance, Repair and Replacement,
Landlord shall, at its sole cost and expense, maintain the Building, except for the regular routine
matintenance of the Gym, Officc and Storage Room which is the responsibility of Tenant. the
parking lot and other improvements located on the real property located at the Center which is nol
part of the Property. Landlord shall provide regular mowing of grass, trimming and weed
removal froin the grounds of the Center. Landlord shall not be liable for any failure to make such
repairs or 10 perform any maintenance unless such failure shall persist for an unreasonable time
after writien notice of the need for such repairs or maintenance is given to Landlord by Tenant. In
the event Tenant fails (o notify Landlord promptly in accordance herewith of any defective
condition actually known to Tenant which Landlord is required to repair hereunder and if
Landlord does not have actual notice of the condition. Tenant shall be responsible to Landlord for
any extraordinary costs and expenscs, as well as damages and liabilitics incurred by Landlord
which are proximately caused by Tenant’s failure 10 so notify Landlord. There shall be no
abatement of rent and no liability of Landlord by reason of any injury to or interference with
Tenant's business arising from the making of any repatrs, alterations, or improvements in or 1o
any portion of the Leased Premises, the Building ot the Center or in or to fixtures. appurtenances
and equipment therein. Tenant waijves the right to make repairs at Landlord's cxpense or 1o

withhold rent for non-repair under any law, statute or ordinance now or hereafier in effect excepl
in the event of an emergency.

10 Alterations. Tenant shall not make additions, alterations, changes or improvements
In or lo the Leased Premises or any part thereof without the prior written consent of Landlord.
which consent shatl not be unrcasonably withheld. In the event that Landlord consents 10 such
additions, alterations, changes or improvements, then all additions. alterations, changes or
improvements shall be constructed at Tenant's sole expense. Tenant, at Tenant’s sole cost and
cxpense. shall remove any such additions, alterations, changes or improvements, including, but
not limited to Tenant's modular buildings, al the expiration or sooner termination of this Lease,
and shall repair any damages (o the Leased Premises. Building and/or Center caused by such
removal.  In no event will Land)ord be responsible for any dismantling, removal or other costs
for the Tenant's modular buildings. Landlord hereby reserves the right at any time and from time
to time, during the term hereof, to make any additions, alterations, changes or improvements on,
. or lo the Building and/or Center. provided same does not unrcasonably interfere with Tenant's
use of the Leased Premises. Any of Tenanl's alteralions. additions. changes or improvements shall

4.
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be made at such times and in such manner as not 1o unreasonably interfere with the occupation,
use and enjoyment of the remainder of the Building and Center by the Landlord.

Il Mechanics Licns. Tenant shall (a) immedialcly after it is filed or claimed, have
relcased (by bonding or otherwise) any mechanics', materialman’s or other )ien filed or claimed
against any or all of the Leased Premises. Building or Center, or any other property owned or
leased by Landlord. by reason of labor or materials provided for Tenant or any of ils contraclors
or subcontractors, or atherwise arising out of Tenant’s use or occupancy of the Leased Premises,
Building or Center. and (b) defend, indemnify and hold harmnless Landlord against and from any
and all liability, claim of Hability or expense (incluiding, without limitation, reasonable attomey's
fees) incurred by Landlord on account of any such licn or claim.  Nothing in the provisions of
this Lease shall be deemed in any way o give Tenant any right, power or authority to contract for
or permit 10 be fumished any service or materials which would give rise 10 the filing of any
mechanics” or materialman's licn against Landlord's estate or interest in and to the Leased
Premises. Building and Center, it being expressly agreed thal no estate or intercst of Landlord in
and 1o the Leased Premises. Building or Center, shall be subject to any lien arising in connection
with any alteration, addition or improvement made by or on behalf of Tenant. Al Landlord’s
request, Tenant shall execute a wrilten instrument to be recorded for the purpose of providing

nolice ol the existence of the provisions of the preceding sentence in accordance with Section
713.10, Florida Statutes.

12, Quiet Enjoyment. The Landlord covenants and agrees that Tenant, upon paying the
rent and performing the covenants herein required, shall and may peaceably and quictly hold and
enjoy the Leased Premises for the term aforesaid, subject, nevertheless. 1o the terms of this Lease
and (o0 uny leases. agreements and encumbrances to which this Lease is or may be made
subordinate. Tenant agrees 1o occupy and usc the Leased Premises in such a manner so as (0 not
disturb the quiet enjoyment of any other part of the Center or Building by the Landlord.

13, Landlord's Right 10 Inspect and Enter. The Landlord shall have the right, at
rcasonable times during the term of this Lease (or at any time in the cvent of an CIMETRENCY). 10
enter the Leased Premises for the purposc of examining or inspecting same and of making such
repairs or allerations therein as the Landlord shall deeny necessary.

14.  Fire or Casualty. If the Leased Premises. Building or Center are damaged by fire or
other casualty. Landlord may, at Landlord's option and only to the extent that the insurance
proceeds available to Landlord are adequate 10 fully pay the costs of such repair and restoration,
repair the damage and restore the Leased Premiscs (excluding Tenant's alterations and
improvements, including, but not limited 1o, modular buildings and personalty), Building, and
Center to their condition existing ininediately prioy 1o the occurrence of the casuality. If Landlord
docs not elect (o repair or rebuild, the Landlord may lerminatce this Lease by giving wrilten notice
to Tenant within thirty (30) days of the occurrence of the casualty. If such repairs cannot be
completed within a sixty (60) day time period siarting on the day such damage occurs, or the
surance proceeds are insufficient o fully restore the Leased Premises. Building and Center to
the condition existing immediately prior (o the occurrence of the casualty, then Tenant. at its solc
Oplion, may. upon wrillen notice 1o the Landlord, terminate this Lease. IT damage or casualty
occurs 1o the Office, such that Tenant cannot use the Office, then the basc rent shall be reduced by
3100.00 per month. If darnage or casualty occurs 1o the Gym, such that Tenant cannot use the
Gym. then the base rent shall be reduced by $1,000.00 per month.  1f damage or casuulty occurs
lo the Storage Room, such thal Tenant canviot use the Storage Room, then the basc rent shall be
reduced by $135.00 per month.  This abatement shall occur from the datc of the cause or casualty
until the Office, Gym or Storage Room is restored or the Lease terminated in accordance with this
Scction 14, The Landlord shall not be liable, regardless of cause. for any inconvenience or
interruption of the business of the Tenant accasioned hy fire or other casualty unless due 10 the

.5.
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wilful act or gross negligence of Landlord. Notwitlislzmding anything to the contrary in this Lease,

Landlord shall have no obligation to insure the Center. the Leased Premises. the Building, or any

portions thereof or any contents. property or other items located thercon or therein, either
presently or in the fulure,

15, Condemnation. If any part of the Leased Premises, Building or Center is taken by
eminent domain or condemnation or voluntarily transfcrred to such authority under the threat
thereof, Landlord may, al its solc option, Icrminate the Lease by giving written notice to Tenant
within forty-five (45) days afier the taking. or if by reason of such tuking of the Leused Premises,
Building or Center, Tenant's opcration on or access 1o the Leased Premises is substantially and
materially impaircd, Tenant shall have e opuion (o lerminate this lecase by giving wrilten notice
to Landlord within forty-five (43) days ufter the taking. After such taking and as of such date, the
rent will be adjusied in proportion o the impairment of the use that Tenant can reasonably make
of the balance of the Leased Premises. If the Leased Premises are damaged or if access 1o the
l.eased Premises is impaired by reason of such taking and neither Landlord nor Tenant elects to
terminate this Leasc as provided herein, Landlord will promptly rebuild or repair the damage to
the extent possible within the limitations of the available condenwation award. Tenant hereby
waives any and alf rights it may have in all condemnalion awards, including, without limitation,
loss of or damage 10 i1s leasehold estate, and hereby assigns said claims to Landlord except such
awards as are separately and specificaily awarded (0 Tenant for its scparate personal property,
moving expenses and business damages.

6. Assignment and Sublease. Tenant shall not transter, hypothecate, mortgage,

pledge. assign or convey 1is inlerest in the Lease or sublet the Leased Premiscs or any part
thereof.

17.  Holdover. Any holding over by the Tenant after the expiration of this Lease shall
be construcd as a tenancy at sufferance (unless such occupancy is with the written consent of the
Landlord) in which event the Tenant will be a tehaat from month 1o month, upon the same lerms
and conditions of this Lease, except at a base rent for such holdover period of double the base rent
rate in effect for the month preceding such holdover. Acceprance by the Landlord of rent after
such terminaction shall not constitute a rencwal.

18, [Indemnity, Waiver and Insurance.

(3) Tenant's Indennity, Tenant, including its employees, agents and
subcontractors, shall hold harmless. indemnify and defend Landlord. its dircctors, officers,
employees, representatives and agents against any claim, action, loss. damage, injury, labiliry,
cost and expense of whatsoever kind or nature (including, but not by way of limitation, attorney's
fees and court costs) arising out of injury (whether mental or corporeal) to persons, including
death. or damage (o0 property, arising out of or incidental 10 Tenant's, its employees’, agents’
and/or subcontractors' performance of this Lease or work performed thereunder.  Landlord
agrees to give Tenanl imely notice of any claims for which indemnity will be sought.  The
obligations sct forth in this Section 18 shall survive the expiration or sooner lermination of the
Lease. This indemmification agrecment is separate and apart from, and in no way limited by, any
insurance provided pursuant 1o this Lease or otherwise.

(b) Insurance Required of Tenant. Before entering the Leased Premises, and
without limiting its liability under this Lease, Tenant shall procure and maintain, at its solc cost

and expense. during the term of this Lease, insurance of the types and in the minimum amounis
stated below:
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Schedule Limits

Workers’ Compensation & Emplover's Liability  $100,000 each accident
(including appropriate Federal Acts) 3500,000 Discase/Policy Limit
3100.000 Disease/Each Employee

Comprehensive General Liability $1.000.000 Per Occurrence
Premises-Operations $2.000.000 Aggregate
Products-Completed Operation :

Contractuat Liability
Independent Contractors

Landlord shall be named as an additional insured under the Comprchensive General Liability and
All-Risk Property Insurance coverages.

Automobile Liability $500,000 CSL
All autos-owned, hired ar non-owned

All-Risk Property Insurance
For all improvements, betterments Full Replacement Cost
cquipment, materials and persona
property at the Leased Premises of
Landlord and Tenant

Scxual Molestation Coveraee $1.000.000 per occurrence
$2.000,000 Aggregate

In addition to the above-described insurance coverages, the Tepant shall provide any
additional insurance coverage as requested by the Landlord. The Tenant shall include a Wajver of
Subrogation on ull required insurance in favor of the Landlord,

Said insurance shall be written by an insurer holding a cuvent certificate of authority
issued by the Department of Financial Services of the State of Florida pursuant to Chapler 624,
Florida Statutes.  Insurer must meet the minimum requirements of A.M. Best, Financial Strength
Rating of A- (Excellent) and Financial Sizc rating of no less than VII. Prior to entering the Leased
Premises. Certificates of Insurance approved by the Lundlord’s Risk Management Division
cvidencing the maintenance of said insurance shall be fumished to Landlord. The Certificates
shall provide that no material alieration or cancellation, including expiration and non-renewal,
shall be effective untit thirty (30) days after receipt of written notice by Landlord. Any
indemmnilication provisions in this Lease are scparatc and apart and in no way limited by the
nsurance amounts stated above.

}9. Access and Operation. Tenant shall have access to the Leased Premises al ail hours
of the day or night, provided however, Landlord shall have the right (0 adopi reasonable rules and
regulations goveming access (o the Leasced Premiscs, Building and Center after normal business
hours and to assess any costs associated with respect Lo such access as additional rent. Tenant
shall have a security system for the Leased premises and shall be responsible for any fees
associated with the installation, monitoring and maintcnance of the security system. All security
codes shall be provided to Landlord.

20. Default.

(a)  Events of Default. It is mutually agreed that in the event (1) Tenant shall
9.
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fail to make payment of base rent or additional rent hercin reserved and such failure continues for
ten (10) days afier writlen notice thereof is reccived by Tenant from Landlord but with respect to
installments of basc rent, if Landlord has given Tenant such notices during a calendar year for
failure 1o timely pay two (2) such installments. Landlord's obligation 10 give written notice with
respect 1o basc rent instaliments shall end and thereaflter failure to pay an installment of basc rent
within ten (10) days after the date due shall be an event of default without Landlord's having first
given such notice: or (i) Tenant shall fai] to perform any of the terms, covenants, conditions. or
provisions of this Lease other than Tenant's requirement to pay base rent or additional rent, and to
cure such failure within thirty (30) days after written notice théreof from Landlord; or (iii) Tenant
shall file a voluntary petition under any bankruplcy, or insolvency law; or (iv) an involuntary
petition shall be filed against Tenant under any bankrupicy or insolvency law and such procceding
is not dismissed within sixty (60) days of the comuniencenient date: or (v) @ receiver is appointed
for Tenant's property and such proceeding is not dismissed within sixty (60) days of the
commencement dare: or (vi) whether voluntarily or involuntarily, Tenant takes advantage of any
debtor relief proceedings under any present or future law, whereby the base rent or additional rent
orany part thereofl is, or is proposed 10 be. reduced or payment thercof deferted: or (vii) Tenant
makes an assignment {or benefit of creditors; or (viii) the majority of Tenant's personal praperty
located in the Leascd Premiscs shall be levied upon or attached under process against Tenant; or
(ix) Tenant abandons or discontinues its occupancy or usc of the Leased Premises; or (x) Tenant
foses its status as a charter school approved by the Duval County School Board: then, in any of
said events. default shall be deeined 10 occur hereunder and Landlord, at its option, may al once or

at any time thereafler, proceed according to one or more of the following courses of action. to he
Fuilest extent permitied by law:

(b)  Landlord's Right 1o Cure. Landlord may, with or without terminating this
Icase, immediately or ai any ime thereafter, reenter the Leased Premises and perform, correct or
repair any condition which shall constitute a failurc on Tenant's part to Kecp. obscrve, perform,
satisly, or abide by any term. condition, covenant, agreement, or obligation of Tenant under this
l.case, and Tenant shall fully reimburse and compensate Landlord on demand for all reasonable
costs and expenses incurred by Landlord in such performance. correction or repairing, including,
without {imitation, interest at the Default Rate,

(c) Demand for Possession. Landlord may. with or without terminating this
Lease. immediately or at any time thereafter, demand in writing that Tenant vacate the Leased
Premiscs and, unless otherwise requested by Landlord, thercupon Tenant shail vacate the Leased
Premises und, unless otherwisce requested by Landlord, remove therefrom all property thereon
belonging to or placed in the Leased Premises by, at the direction of. or with the consent of
Tenant, within three (3) days of receipt by Tenant of such notice from Landlord (which notice
may be given by U.S. mail, certified mail, hand delivery, guaraniced overnight delivery service
or. if Tenant is absent from the Leased Premises, by posting). whereupon Landlord shall have the
right 1o reenter and (ake posscssion of the Leased Premiscs. Any such demand, reentry and taking
possession of the Leased Premises by Landlord shall not of itself constiture an acceptance by
Landlord of a surrender of this Leasc or of the Leased Premises by Tenant and shall not of itself
constiuie a termination of this Lease by Landlord.

() Reletiing. Landlord may. with or without terminating this Lease,
immediately or at any time thereafier. relet the Leased Premises or any part thereof for such term.
at such rental and upon such other terms and condilions as may be conunercially reasonable, and
lLandlord may make any alterations or repairs to the Leased Premises which it may deem
hecessary or proper (o facilitaie such relctting; and Tenant shall pay all commicrcially reasonable
costs of such reletting, including. but not Jimited to. the costs of any such alterations and repairs to
the Leased Premises. altorney's fees, and brokerage commissions; and if this Lease shall not have
been terminated, Tenant shall continuc 1o pay all basc rent and additional rent and all other

Revised Exhibit 1
Page 8 of 16
TN

charges due under this Lease up (o and including the date of beginning of payment of rent by any
subsequent tenant of part or all of the {eased Premises, and thereafter Tenant shall pay monthly
during the remainder of the term of this Lease the difference, if any, between the rent and other
charges collected from any such subsecuent tenant or tenants and the basc rent and additional rent
and other charges reserved in this Lease, but Tenant shall not be entitled to receive any excess of
any such rents collected over the basc rent and additional rent reserved herein except that such
excess, if any, shall be applicd against the costs incurred by Landlord as a result of the defaults.

{¢)  Termipation. Landlord may immediately, or at any lime theceafter,
terminate this Lease, and this Leasc shall be deemed to have been (erminated upon receipt by
Tenant of written notice of such termination. Upon, such termination, Landlord shall recover from
Tenant all damages Landlord has suffered or may suffer by reason of such termination including,
without limitation, all arvearages in base rent and additional rent. costs, charges, and
reimbursements. the costs (including court costs and reasonable attomey’s fees) ol recovering
possession of the Leased Premises and the cost of any alteration of or repair to the Leased
Premises which is necessary or proper 1o preparc the same for reletting or other use by Landlord.
[n addirion thercto, Landlord, af its election, shall have and recover from Tenant either (i) an
amount cqual Lo the excess, if any. of the total amount of all base rent and additional rent to be
paid by Tenant for the remainder of the term of this Lease over the then reasonable rental value of
the Leased Premises for the remainder of the term of this Lease, reduced 10 present value, or (ii)
the base rent and additional rent and other charges which Landlord would be cntitled to receive
from Tenant pursuant o the provisions of subsection 20(d) hereinabove if this Lease were not
terminated. Such election shall be made by Landlord by serving written notice upon Tenant of its
choice of one of the two immediately preceding alternative recoveries within thinty (30) days of
the notice of termination by Landlord 10 Tenan( as described in this subsection 20(e).

H Acceleration. Landlord may, by written notice 10 Tenant, accelerate all
sums (o become due under this Lease for the remainder of the term in conjunction with the
cxercise of any remedy available (o it in this Leasc or otherwisc.

(g)  Waiver by Landlord. Landlord hereby affirmatively waives its statutory
lien for rent on the property of Tenamt funded with public dollars. Except as set forth in the
preceding sentence, nothing herein contained shall be decmed 10 be a waiver by Landlord of its
statutory lien to rent, and the remedies, rights and privileges of Landlord in the casc of default of
Tenant as set forth above shall not be exclusive, and in addition thereto Landlord may also
exercise and enforce all of its rights at law or in equity which it may otherwise have as a result of
Tenant's default hereunder.

(h)y  Continuance through School Semester.  In the event of a default by
Tenant, Landlord may allow Tenant or the Duval County School Board 1o continue to occupy the
Lecased Premiscs and operate the charter middle school through the end of the school semester.

(i) Curc by Duval County School Board. Landlord shall provide to the Duval
County School Board at 1701 Prudential Drive, Jacksonville, Florida 32207, a copy of the writien
notice Landlord provides (o Tenant pursuant Lo subsections 20¢a)(i) and (ii) and the Duval County
School Board shall have the right, but not the obligation, to cure Tenant’s default within the time
provided in subscctions 20(a)(1) and (i1).

(i1) If Landlord reenters the Leased Premises or (crminatcs this Lease pursuant
to any of the provisions of this Lease, Tenant hereby waives all claims for daimages which may be
caused by such reentry or termination by Landlord. No such reentry or termination shall be
considcred or construed by Tenant 1o be a forcible entry.
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21 Notice of Termination Not Required. Notwithstanding the provision of law or any
judicial decision to the contrary, the term hereof shall expire on the date herein provided without
nolice heing required from cither party.

22, Righl 1o Terminate. Notwithstanding any contrary provisions contained in this
Lease, and in addition (o all other termination rights set forth herein, the Landlord hereby retains
an absolute right to terminate this Lease upon giving one-hundred eighty (180) days wrilten notice
to Tepant in the event Landlord has a need for the Leased Premises for public purposes as
determined by legislation approved by the City Council and made effective by the approval of the
Mayor. Tenant shall have the right to terminate this Lease at any time during the term of the
Leasc upon giving the Lundlord sixty (60) days® written notice.

23, Hazardous Substances.

(a) Subject to the provisions of subsection 3(a), Tenant covenants and agrees
that it shall not cause or permil any Hazardous Substances (the “Hazardous Substances” as
hereinafter defined) (o be installed, placed, stored, held. located, released or disposed of in, on. at,
or under the Leased Premises, the Building, or the Center without LLandlord's prior writien
consent, which consent may be unrcasonably, and in Landlord's sole discretion, withheld. Tenant
further covenants and agrees 1o indemnify Landlord for any loss. cost. damage, liability or
cxpense (including without fimitation. attorney’s fees and other costs of legal representation) that
Landlord might ever incur because of Tenant's failurc to comply with the provisions of the
immediately preceding senience, Thiy indemnification is to survive the expiration or other
termunation of this Leasc. :

(h) For the purposes of this Section 23, Hazardous Substances shall mean and
include all those substances, elements, materials or compounds that are included in any list of
hazardous or restricied substances adopled by the United States Environmental Protection Agency
(the “EPA™) or any other substance. clement, material or compound defined or restricted as a
hazardous, toxic, radioactive or dangerous substance. material or waste by the EPA or by any
other ordinance, statute, law, code, or regulation of any federal. state or 16cal governmenial entity

or any agency, department or other subdivision thereof, whether now or later cnacted. ssued, or
promuigated.

24. Rules and Regulations. The miles and regulations pertaining to the Leased
Premises, Building and Center and all rcasonable rules and regulations which Landlord may
hereafter from time to time adopt for the management of the [eased Premises. Building and/or
Center are hereby made a part of this Lease and shall during the term of this Lease be in all
vespects observed and performed by Tenant and Tenant's officers, employees. servants, agents,
invitees, students and guests. Tenant agrecs to abide by, uphold and fully comply with the rules
and regulations and with such reasonable modifications thereof and additions thereto as Landlard
may make. The Landtord shall provide Tenant with writien notice of any and all new rules and
regulations that shall apply 10 this Lease.

25. Rubbish Removal. Tenant shall ar Tenant's sole cost and cxpensc, provide a
dumpster on the Property for the [eased Premises and Center and shall keep the Leased Premises
and the grounds of the Center clean. Tenant agrees to keep all accumulated litter, rubbish and
debris in covered containers and will dispose of all litter. rubbish and debris into Tenant's
dumpster and have all refuse removed regularly from the Leased Premises and the grounds of the
Center. Tenant shali not burn any materials or rubbish of any description upon the Leased
Premises or Center. In the cvent Tenant fails to keep the Leascd Premises and the grounds of the
Center in proper condition. free from litter and debris. Landlord may cause the samc 10 be done
for and on account of Tenant and Tenant hereby agrees to pay the expense thereof, together with

-10-
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inle.rcjsl at the Default Rarte and an adiministrative fee equal (o ten per cent (10%), on demand as
additional rent.

. 26. Late Charges and Default Interest. Any amount of base rent or additional rent not
paid when due hercunder shall eam interest from the date of delinquency at a rate equal to the

lesser of eighteen percent (18%) per annum, or the highest rate allowed by law (the “*Default
Rate™).

27. Reul a Separate Covenant.  Tenant shall not for any reason withhold or reduce
Tenant's required payments of base rent and additional rent, it being expressly understood and
agreed by the parties thal the payment of base rent and additional rent is a covenant by Tenant that
is independent of the other covenants of the parties hereunder.

28. Joint and Several Liability. If two or more individuals, corporations, partnerships,
or other business associations (or any combination of two or more thereof) shall sign this Lease as
Tenam, the liability of each such individual. corporation, partnership or other business association
to pay rent and perfornm all other obligations hercunder shall be deemed (o be joint and several.
ln like manner, if the Tenant named in this Lease shall be a partnership or other busincss
association. the members of which arc. by virtue of stawute or general law, subject to personal
liability, the liability of each such membsr shall be joint and several.

29.  Successors and Assigns. Subject 1o the provisions of Section 16 of (his Lease, this
Lease shall bind and inure 1o the benefit of the successors, heirs. personal representatives and
assigns of the parties hereto.

30. Relationship of the Parties. Nothing herein contained shall be deemed or construed
as creating the relationship of principal and agent or of partnership or joint venture between the
parties hereto, it being undersinod and agreed that the method of computing rent, any provision
contained herein, or any acts of the parties hereto shall not be deemed 1o create any relationship
between the parties other than that of Landlord and Tenant.

3. Emire Agreement. It is agreed between the parties that ncither Landlord nor Tenant
not any of their agents have made any statements, promises or agreements. verbally or in wriling,
in conflict with the teems of this Lease. Any and all representations by cither of the parties or their
agents made during negotiations prior to the execution of this Lease and which representations are
not contained in the provisions hereof shall nof be binding upon either of the parties hereto. [t is
further agreed that this [casc contains the entire agrecment between the partics with respect to the
Leased Premiscs, and no rights are 1o be conferred upon either party until is Lease has been
execuled by Tenant and Landlord.

32, Constryction of Language. Words of any gender used in this Lease shall be held 1o
mclude any other gender, and words in the singular number shall be held 1o include the plural
when the sense requires. The seclion headings and titles are not # part of this Lease and shall have
no effect upon the construction or interpretation of any part hereof.

33, Modification. No moditication, alieration or amendment (o this Lease shall be
binding unless in writing and exccuted by the partics hereto.

34, Broker's Commission. Tenant covenants. represents, and warrants that Tenant has
had no dealings or ncgotiations with any broker or agent in connection with the consummation of
this Lease, and Tenant covenants and agrees 10 indémnify, defend and hold harmless Landlord
from and against any and all costs, expenses (including reasonablce attorney’s fees before trial, at
trial, and on appeal) or liability for any compensation, cominissions. or charges claimed through
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Tenunt by any broker or agent with respect o this Leasc or the negotiation thereof. Landlord
covenants, represents and warrants that Landlord has had no dealings or negotiations with any
broker or agent in connection with the consurmunation of this Lease, and Landlord agrees 1o the
extent permitted by Section 768.28. Florida Statutes, 1o indemnify, defend and hold harmless
Tenant from and against all costs, cxpenses (including reasonable atiorney's fees before trial, at
trial, and on appeal) or liability for any compcensation, commissions, or charges claimed through
Landford by any broker or agent with respect to this Lease or the negotiation thereof. The
provisions of this Section 34'shall survive the expiration or earlier termination of this Lease.

35, Provisions Severabic. if any term or provision of this Lease or the application
thereof to any person or circumstance shall, to any cxtent, be invalid or unenforceable, the
remainder of this Lease or the application of such tetm or provision to persons or circumstances
other than those to which it is held invalid or uncnforceable shall not be affecled thereby and each

term and provision of this Leasc shall be valid and be enforced to the fullest exient permitied by
law,

36.  No Recording. This Lease shall not be recorded in the public records by either

party hereto but each party shall promptly exceule a Memaorandum upon request and either party
may cause the same 10 be recorded.

37. f.aw and Venue. This Lease shall be enforced in accordance with the laws of the
State of Florida. The agreed upon venue is Jacksonville, Duval County, Florida.

38 Authority. If Tenant executes this Lease as a corporation, each of the persons
cxecuting this Leasc on behalf of Tenant does hercby personally represent and warrant that
‘Tenant is & duly authorized and validly existing corporation, that Tenant is qualified w do
business in the State of Florida, that the corporation has full right and authority to enter into this
Lease. and that cach person signing on behalf of the corporation is authorized 1o do so. 1F Tenant
executes this Leasc as a partnership (whether limited or general), cach of the persons exccuting
this Lease on behalf of Tenant does hereby personally represent and wacrant that Tenant is a duly
formed and validly existing partnership, that. if required. the pannership is qualified to do
business in the State of Florida, that the purinership bas full right and authority o enter into this
Lease, and that each person signing this Lease on behalf of the partnership is authorized (o do so.
In the event any of the foregoing representations or waranties arc false, all persons who
purportedly execute this Lease by, or on hehalf of the purported Tenant, shall he personally and
individually liable hercunder,

39.  Force Majeure. If Landlord or Tenant shall be delayed in. hindered in ar prevented
from the performance of any act required hereunder (other than performance requiring the
payment of a sum of money) by reason of strikes, lockouts, labor troubles. inability to procure
materials, failure of power. resirictive governmental laws. regulations or actions, riots, war.
msurrection. the act, failure 10 act or default of the other party, or other reasun beyond such
party’s reasonable control (excluding the unavailability of funds or financing), then the
pertormance of such act shall be excused for the period of the delay and the period for the
performance of any such act as required herein shall be extended for a period equivalent (o the
periad of such delay.

40.  Statec Required Disclosure. The following disclosure is required to be made by the
laws of the Siale of Florida:

RADON GAS: Radon is a naturally occurring radicactive gas that, when it has
accumulated in a building in sufficicnt quantities. may present health risks 1o
persons who are exposed (0 it aver lime. Levels of radon that exceed federal and

.12
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state guidelines have been found in buildings in Florida. Additional information

regarding radon and radon lesting may be obtained from your county public heahth
unit.

4. Mayor and Corporation Secretary.  The Mayor and Corporation Secretary shall
have the anthority (o terminate this Lease under any circumstance wherein the Landlord has a
legal right 10 terminate this Lease in accordance with the provisions hereof,

42, Waiver. No provision of this Lease shall be deemed o have been waived by
Landlord uniess such waiver be in writing signed by Landlord and addressed to Tenang, nor shatl
any cusion or practice which may grow up between the parties in the administration of the
provisions hereof be construed 1o waive or lessen the right of Landlord to insist upon the
performance by Tenant in strict accordance with the terms hereof.

43. Estoppel Letiers.  Within fifteen (15) days of the request of Landlord, Tenant shall
deliver an estoppel certificate, altaching a true and complete copy of this Lease, including all
amendments relative thereto, and certifying with particularity, among other things, (i} when the
last rent was paid: (ii) when the nex1 rent is due and in whar amount; (iii) stating whether the
Tenant has prepaid any rent and. if so. how much: (iv) stating whether cither the Landlord or the
Tenant is in default under the Leage and. if so, swmumarizing such defavli(s): and (v) stating
whether Tenant or Landlord has any offsels or claims against the other party and, il s0, specifying
with peculiarity the nature and amount, of such offser or claim. lLandlord shall likewise deliver a

similar cstoppel certificate within fifieen (15) days of the request of Tenant and/or Duval County
School Board.

44, Administration of Lease by Landiord.  The l.andlord’s Public Buildings Division
will administer this Lease on behall of Landlord.

48S. Vacation of Building by Tenant. On the Commencement Date, Tenant shall

vacate all areas of the Building currently being used by Tenant except the Office, Storage Room
and Gym.

46, Access. In the event fulure improvements and/or alterations are made 1o the
Center by Landlord, Tenant shall have the continued right of access to the Leased Premises.

47.  Signage. Landlord shall provide space on its existing signage to Tcnant for
ientification of the charter middle school. Al such signage must comply with all applicable
faws, rules. ordinances and regulations regarding signage.

48, Gvm.

(@)  Nowwithslanding any contrary provision contained in this Lease, Tenant shall
only have the right to use (he Gym during the school week (Monday through Friday) from 6:30
.. 10 3:30 p.m. during the school year from August | through May 31, During Tenant's use of
the Gym. Tenant shall also have the right to use with Landlord and others the restrooms located in

the Building.  Landlord shall have the vight to use the Gym during the aforesaid time, if Tenant is
not using the Gym,

(b) Landlord may allow Tenant use of the Gym 2t no additional charge during the
school year from August 1 through May 31 for functions, including, but not limited to. open
house. upon 'Tenant’s providing at least thirty (30) days prior written notice to Landlord. In such
cvent, Tenant shall be responsible for maintenance., tlean-up and lock-up of the Gym.

3.
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IN WITNESS WHEREOY, Tenant and Landlord have caused this Lease to be duly
exccuted as of the date first above written.

LANDIORD:

ATTEST: CITY OF JACKSONVILLE,
a municipal corporation

By:
Neill W. McArthur, Jr, Alvin Brown, Mayor
Corporation Secretary

TENANT:
Witnesses:

By:
Print Name:
Print Name:

GAGovt Operations\MCain\PREC\Leases\M. L. Gibbs.03.09.12 doc.rif
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